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UNITED STATES DISTRICT COURT
District of

SUMMONS IN A CIVIL ACTION
V.

CASE NUMBER:

TO: (Name and address of Defendant)

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

an answer to the complaint which is served on you with this summons, within days after service
of this summons on you, exclusive of the day of service.  If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint.  Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

CLERK DATE

(By) DEPUTY CLERK
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RETURN OF SERVICE 

Service of the Summons and complaint was made by me(1)
DATE

NAME OF SERVER (PRINT) TITLE

     Check one box below to indicate appropriate method of service

G Served personally upon the defendant.  Place where served:

G Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

G Returned unexecuted:

G Other (specify):

STATEMENT OF SERVICE FEES
TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information 
contained in the Return of Service and Statement of Service Fees is true and correct.

Executed on
Date Signature of Server

Address of Server

(1) As to who may serve a summons see Rule 4 of the Federal Rules of Civil Procedure.
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NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF SUMMONS

TO: (A)

as (B) of (C)

A lawsuit has been commenced against you (or the entity on whose behalf you are addressed).  A copy of the
complaint is attached to this notice.  It has been filed in the United States District Court for the 
(D) District of
and has been assigned docket number (E) .

This is not a formal summons or notification from the court, but rather my request that you sign and return the
enclosed waiver of service in order to save the cost of serving you with a judicial summons and an additional copy of the
complaint.  The cost of service will be avoided if I receive a signed copy of the waiver
within (F) days after the date designated below as the date on which this Notice and Request
is sent.  I enclose a stamped and addressed envelope (or other means of cost-free return) for your use.  An extra copy
of the waiver is also attached for your records.

If you comply with this request and return the signed waiver, it will be filed with the court and no summons
will be served on you.  The action will then proceed as if you had been served on the date the waiver is filed, except
that you will not be obligated to answer the complaint before 60 days from the date designated below as the date on
which this notice is sent (or before 90 days from that date if your address is not in any judicial district of the United
States).

If you do not return the signed waiver within the time indicated, I will take appropriate steps to effect formal
service in a manner authorized by the Federal Rules of Civil Procedure and will then, to the extent authorized by those
Rules, ask the court to require you (or the party on whose behalf you are addressed) to pay the full costs of such
service.  In that connection, please read the statement concerning the duty of parties to waive the service of the
summons, which is set forth at the foot of the waiver form.

I affirm that this request is being sent to you on behalf of the plaintiff, this day of
, .

Signature of Plaintiff’s Attorney
or Unrepresented Plaintiff

A—Name of individual defendant (or name of officer or agent of corporate defendant)
B—Title, or other relationship of individual to corporate defendant
C—Name of corporate defendant, if any
D—District
E—Docket number of action
F—Addressee must be given at least 30 days (60 days if located in foreign country) in which to return waiver
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WAIVER OF SERVICE OF SUMMONS

TO:
(NAME OF PLAINTIFF’S ATTORNEY OR UNREPRESENTED PLAINTIFF)

I, , acknowledge receipt of your request
(DEFENDANT NAME)

that I waive service of summons in the action of ,
(CAPTION OF ACTION)

which is case number in the United States District Court
(DOCKET NUMBER)

for the District of .

I have also received a copy of the complaint in the action, two copies of this instrument, and a means by which I can
return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in this lawsuit by not requiring
that I (or the entity on whose behalf I am acting) be served with judicial process in the manner provided by Rule 4.

I (or the entity on whose behalf I am acting) will retain all defenses or objections to the lawsuit or to the jurisdiction
or venue of the court except for objections based on a defect in the summons or in the service of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf I am acting) if an

answer or motion under Rule 12 is not served upon you within 60 days after ,
(DATE REQUEST WAS SENT)

or within 90 days after that date if the request was sent outside the United States.

(DATE) (SIGNATURE)

Printed/Typed Name:

As of
(TITLE) (CORPORATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons
Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the summons and complaint.  A

defendant located in the United States who, after being notified of an action and asked by a plaintiff located in the United States to waive service of summons, fails to
do so will be required to bear the cost of such service unless good cause be shown for its failure to sign and return the waiver.

It is not good cause for a failure to waive service that a party believes that the complaint is unfounded, or that the action has been brought in an improper place
or in a court that lacks jurisdiction over the subject matter of the action or over its person or property.  A party who waives service of the summons retains all defenses
and objections (except any relating to the summons or to the service of the summons), and may later object to the jurisdiction of the court or to the place where the action
has been brought.

A defendant who waives service must within the time specified on the waiver form serve on the plaintiff’s attorney (or unrepresented plaintiff) a response to the
complaint and must also file a signed copy of the response with the court.  If the answer or motion is not served within this time, a default judgment may be taken against
that defendant.  By waiving service, a defendant is allowed more time to answer than if the summons had been actually served when the request for waiver of service
was received.
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UNITED STATES DISTRICT COURT

District of

APPLICATION TO PROCEED
Plaintiff WITHOUT PREPAYMENT OF

V.
FEES AND AFFIDAVIT

CASE NUMBER:

Defendant

I, declare that I am the (check appropriate box)

G petitioner/plaintiff/movant G other

in the above-entitled proceeding; that in support of my request to proceed without prepayment of fees or costs
under 28 USC §1915 I declare that I am unable to pay the costs of these proceedings and that I am entitled to the relief
sought in the complaint/petition/motion.

In support of this application, I answer the following questions under penalty of perjury:

1. Are you currently incarcerated? G Yes G No (If “No,” go to Part 2)

If “Yes,” state the place of your incarceration

Are you employed at the institution?  Do you receive any payment from the institution?

Attach a ledger sheet from the institution(s) of your incarceration showing at least the past six months’
transactions.

2. Are you currently employed? G Yes G No

a. If the answer is “Yes,” state the amount of your take-home salary or wages and pay period and give the name
and address of your employer.

b. If the answer is “No,” state the date of your last employment, the amount of your take-home salary or wages
and pay period and the name and address of your last employer.

3. In the past 12 twelve months have you received any money from any of the following sources?

a. Business, profession or other self-employment G Yes G No
b. Rent payments, interest or dividends G Yes G No
c. Pensions, annuities or life insurance payments G Yes G No
d. Disability or workers compensation payments G Yes G No
e. Gifts or inheritances G Yes G No
f. Any other sources G Yes G No

If the answer to any of the above is “Yes,” describe, on the following page, each source of money and state the
amount received and what you expect you will continue to receive.
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4. Do you have any cash or checking or savings accounts? G Yes G No

If “Yes,” state the total amount.

5. Do you own any real estate, stocks, bonds, securities, other financial instruments, automobiles or any other 
thing of value? G Yes G No

If “Yes,” describe the property and state its value.

6. List the persons who are dependent on you for support, state your relationship to each person and indicate
how much you contribute to their support.

I declare under penalty of perjury that the above information is true and correct.

Date Signature of Applicant

NOTICE TO PRISONER: A Prisoner seeking to proceed without prepayment of fees shall submit an affidavit
stating all assets.  In addition, a prisoner must attach a statement certified by the appropriate institutional officer
showing all receipts, expenditures, and balances during the last six months in your institutional accounts.  If you have
multiple accounts, perhaps because you have been in multiple institutions, attach one certified statement of each
account.



(1)

1 Title amended December 29, 1948, effective October 20, 1949.

RULES OF CIVIL PROCEDURE

FOR THE

UNITED STATES DISTRICT COURTS 1

Effective September 16, 1938, as amended to December 31, 2004

I. SCOPE OF RULES—ONE FORM OF ACTION

Rule 1. Scope and Purpose of Rules
These rules govern the procedure in the United States district

courts in all suits of a civil nature whether cognizable as cases at
law or in equity or in admiralty, with the exceptions stated in
Rule 81. They shall be construed and administered to secure the
just, speedy, and inexpensive determination of every action.

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28, 1966, eff. July
1, 1966; Apr. 22, 1993, eff. Dec. 1, 1993.)

Rule 2. One Form of Action
There shall be one form of action to be known as ‘‘civil action.’’

II. COMMENCEMENT OF ACTION; SERVICE OF PROCESS,
PLEADINGS, MOTIONS, AND ORDERS

Rule 3. Commencement of Action
A civil action is commenced by filing a complaint with the

court.

Rule 4. Summons
(a) FORM. The summons shall be signed by the clerk, bear the

seal of the court, identify the court and the parties, be directed to
the defendant, and state the name and address of the plaintiff’s at-
torney or, if unrepresented, of the plaintiff. It shall also state the
time within which the defendant must appear and defend, and no-
tify the defendant that failure to do so will result in a judgment
by default against the defendant for the relief demanded in the
complaint. The court may allow a summons to be amended.

(b) ISSUANCE. Upon or after filing the complaint, the plaintiff
may present a summons to the clerk for signature and seal. If the
summons is in proper form, the clerk shall sign, seal, and issue it
to the plaintiff for service on the defendant. A summons, or a copy
of the summons if addressed to multiple defendants, shall be is-
sued for each defendant to be served.

(c) SERVICE WITH COMPLAINT; BY WHOM MADE.
(1) A summons shall be served together with a copy of the

complaint. The plaintiff is responsible for service of a sum-
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mons and complaint within the time allowed under subdivi-
sion (m) and shall furnish the person effecting service with the
necessary copies of the summons and complaint.

(2) Service may be effected by any person who is not a party
and who is at least 18 years of age. At the request of the plain-
tiff, however, the court may direct that service be effected by
a United States marshal, deputy United States marshal, or
other person or officer specially appointed by the court for
that purpose. Such an appointment must be made when the
plaintiff is authorized to proceed in forma pauperis pursuant
to 28 U.S.C. § 1915 or is authorized to proceed as a seaman
under 28 U.S.C. § 1916.

(d) WAIVER OF SERVICE; DUTY TO SAVE COSTS OF SERVICE; RE-
QUEST TO WAIVE.

(1) A defendant who waives service of a summons does not
thereby waive any objection to the venue or to the jurisdic-
tion of the court over the person of the defendant.

(2) An individual, corporation, or association that is subject
to service under subdivision (e), (f), or (h) and that receives no-
tice of an action in the manner provided in this paragraph has
a duty to avoid unnecessary costs of serving the summons. To
avoid costs, the plaintiff may notify such a defendant of the
commencement of the action and request that the defendant
waive service of a summons. The notice and request

(A) shall be in writing and shall be addressed directly to
the defendant, if an individual, or else to an officer or
managing or general agent (or other agent authorized by
appointment or law to receive service of process) of a de-
fendant subject to service under subdivision (h);

(B) shall be dispatched through first-class mail or other
reliable means;

(C) shall be accompanied by a copy of the complaint and
shall identify the court in which it has been filed;

(D) shall inform the defendant, by means of a text pre-
scribed in an official form promulgated pursuant to Rule
84, of the consequences of compliance and of a failure to
comply with the request;

(E) shall set forth the date on which the request is sent;
(F) shall allow the defendant a reasonable time to return

the waiver, which shall be at least 30 days from the date
on which the request is sent, or 60 days from that date if
the defendant is addressed outside any judicial district of
the United States; and

(G) shall provide the defendant with an extra copy of the
notice and request, as well as a prepaid means of compli-
ance in writing.

If a defendant located within the United States fails to comply
with a request for waiver made by a plaintiff located within
the United States, the court shall impose the costs subse-
quently incurred in effecting service on the defendant unless
good cause for the failure be shown.

(3) A defendant that, before being served with process, time-
ly returns a waiver so requested is not required to serve an an-
swer to the complaint until 60 days after the date on which the
request for waiver of service was sent, or 90 days after that
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date if the defendant was addressed outside any judicial dis-
trict of the United States.

(4) When the plaintiff files a waiver of service with the court,
the action shall proceed, except as provided in paragraph (3),
as if a summons and complaint had been served at the time of
filing the waiver, and no proof of service shall be required.

(5) The costs to be imposed on a defendant under paragraph
(2) for failure to comply with a request to waive service of a
summons shall include the costs subsequently incurred in ef-
fecting service under subdivision (e), (f), or (h), together with
the costs, including a reasonable attorney’s fee, of any motion
required to collect the costs of service.

(e) SERVICE UPON INDIVIDUALS WITHIN A JUDICIAL DISTRICT OF

THE UNITED STATES. Unless otherwise provided by federal law,
service upon an individual from whom a waiver has not been ob-
tained and filed, other than an infant or an incompetent person,
may be effected in any judicial district of the United States:

(1) pursuant to the law of the state in which the district
court is located, or in which service is effected, for the service
of a summons upon the defendant in an action brought in the
courts of general jurisdiction of the State; or

(2) by delivering a copy of the summons and of the complaint
to the individual personally or by leaving copies thereof at the
individual’s dwelling house or usual place of abode with some
person of suitable age and discretion then residing therein or
by delivering a copy of the summons and of the complaint to
an agent authorized by appointment or by law to receive serv-
ice of process.

(f) SERVICE UPON INDIVIDUALS IN A FOREIGN COUNTRY. Unless
otherwise provided by federal law, service upon an individual from
whom a waiver has not been obtained and filed, other than an in-
fant or an incompetent person, may be effected in a place not
within any judicial district of the United States:

(1) by any internationally agreed means reasonably cal-
culated to give notice, such as those means authorized by the
Hague Convention on the Service Abroad of Judicial and
Extrajudicial Documents; or

(2) if there is no internationally agreed means of service or
the applicable international agreement allows other means of
service, provided that service is reasonably calculated to give
notice:

(A) in the manner prescribed by the law of the foreign
country for service in that country in an action in any of
its courts of general jurisdiction; or

(B) as directed by the foreign authority in response to a
letter rogatory or letter of request; or

(C) unless prohibited by the law of the foreign country,
by

(i) delivery to the individual personally of a copy of
the summons and the complaint; or

(ii) any form of mail requiring a signed receipt, to be
addressed and dispatched by the clerk of the court to
the party to be served; or

(3) by other means not prohibited by international agree-
ment as may be directed by the court.
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(g) SERVICE UPON INFANTS AND INCOMPETENT PERSONS. Service
upon an infant or an incompetent person in a judicial district of
the United States shall be effected in the manner prescribed by
the law of the state in which the service is made for the service
of summons or other like process upon any such defendant in an
action brought in the courts of general jurisdiction of that state.
Service upon an infant or an incompetent person in a place not
within any judicial district of the United States shall be effected
in the manner prescribed by paragraph (2)(A) or (2)(B) of subdivi-
sion (f) or by such means as the court may direct.

(h) SERVICE UPON CORPORATIONS AND ASSOCIATIONS. Unless other-
wise provided by federal law, service upon a domestic or foreign
corporation or upon a partnership or other unincorporated asso-
ciation that is subject to suit under a common name, and from
which a waiver of service has not been obtained and filed, shall be
effected:

(1) in a judicial district of the United States in the manner
prescribed for individuals by subdivision (e)(1), or by deliver-
ing a copy of the summons and of the complaint to an officer,
a managing or general agent, or to any other agent authorized
by appointment or by law to receive service of process and, if
the agent is one authorized by statute to receive service and
the statute so requires, by also mailing a copy to the defend-
ant, or

(2) in a place not within any judicial district of the United
States in any manner prescribed for individuals by subdivision
(f) except personal delivery as provided in paragraph (2)(C)(i)
thereof.

(i) SERVING THE UNITED STATES, ITS AGENCIES, CORPORATIONS,
OFFICERS, OR EMPLOYEES.

(1) Service upon the United States shall be effected

(A) by delivering a copy of the summons and of the com-
plaint to the United States attorney for the district in
which the action is brought or to an assistant United
States attorney or clerical employee designated by the
United States attorney in a writing filed with the clerk of
the court or by sending a copy of the summons and of the
complaint by registered or certified mail addressed to the
civil process clerk at the office of the United States attor-
ney and

(B) by also sending a copy of the summons and of the
complaint by registered or certified mail to the Attorney
General of the United States at Washington, District of
Columbia, and

(C) in any action attacking the validity of an order of an
officer or agency of the United States not made a party, by
also sending a copy of the summons and of the complaint
by registered or certified mail to the officer or agency.

(2)(A) Service on an agency or corporation of the United
States, or an officer or employee of the United States sued
only in an official capacity, is effected by serving the United
States in the manner prescribed by Rule 4(i)(1) and by also
sending a copy of the summons and complaint by registered or
certified mail to the officer, employee, agency, or corporation.
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(B) Service on an officer or employee of the United States
sued in an individual capacity for acts or omissions occurring
in connection with the performance of duties on behalf of the
United States—whether or not the officer or employee is sued
also in an official capacity—is effected by serving the United
States in the manner prescribed by Rule 4(i)(1) and by serving
the officer or employee in the manner prescribed by Rule 4(e),
(f), or (g).

(3) The court shall allow a reasonable time to serve process
under Rule 4(i) for the purpose of curing the failure to serve:

(A) all persons required to be served in an action gov-
erned by Rule 4(i)(2)(A), if the plaintiff has served either
the United States attorney or the Attorney General of the
United States, or

(B) the United States in an action governed by Rule
4(i)(2)(B), if the plaintiff has served an officer or employee
of the United States sued in an individual capacity.

(j) SERVICE UPON FOREIGN, STATE, OR LOCAL GOVERNMENTS.
(1) Service upon a foreign state or a political subdivision,

agency, or instrumentality thereof shall be effected pursuant
to 28 U.S.C. § 1608.

(2) Service upon a state, municipal corporation, or other
governmental organization subject to suit shall be effected by
delivering a copy of the summons and of the complaint to its
chief executive officer or by serving the summons and com-
plaint in the manner prescribed by the law of that state for
the service of summons or other like process upon any such
defendant.

(k) TERRITORIAL LIMITS OF EFFECTIVE SERVICE.
(1) Service of a summons or filing a waiver of service is ef-

fective to establish jurisdiction over the person of a defendant
(A) who could be subjected to the jurisdiction of a court

of general jurisdiction in the state in which the district
court is located, or

(B) who is a party joined under Rule 14 or Rule 19 and is
served at a place within a judicial district of the United
States and not more than 100 miles from the place from
which the summons issues, or

(C) who is subject to the federal interpleader jurisdiction
under 28 U.S.C. § 1335, or

(D) when authorized by a statute of the United States.
(2) If the exercise of jurisdiction is consistent with the Con-

stitution and laws of the United States, serving a summons or
filing a waiver of service is also effective, with respect to
claims arising under federal law, to establish personal juris-
diction over the person of any defendant who is not subject to
the jurisdiction of the courts of general jurisdiction of any
state.

(l) PROOF OF SERVICE. If service is not waived, the person effect-
ing service shall make proof thereof to the court. If service is
made by a person other than a United States marshal or deputy
United States marshal, the person shall make affidavit thereof.
Proof of service in a place not within any judicial district of the
United States shall, if effected under paragraph (1) of subdivision
(f), be made pursuant to the applicable treaty or convention, and
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shall, if effected under paragraph (2) or (3) thereof, include a re-
ceipt signed by the addressee or other evidence of delivery to the
addressee satisfactory to the court. Failure to make proof of serv-
ice does not affect the validity of the service. The court may allow
proof of service to be amended.

(m) TIME LIMIT FOR SERVICE. If service of the summons and com-
plaint is not made upon a defendant within 120 days after the fil-
ing of the complaint, the court, upon motion or on its own initia-
tive after notice to the plaintiff, shall dismiss the action without
prejudice as to that defendant or direct that service be effected
within a specified time; provided that if the plaintiff shows good
cause for the failure, the court shall extend the time for service
for an appropriate period. This subdivision does not apply to serv-
ice in a foreign country pursuant to subdivision (f) or (j)(1).

(n) SEIZURE OF PROPERTY; SERVICE OF SUMMONS NOT FEASIBLE.
(1) If a statute of the United States so provides, the court

may assert jurisdiction over property. Notice to claimants of
the property shall then be sent in the manner provided by the
statute or by service of a summons under this rule.

(2) Upon a showing that personal jurisdiction over a defend-
ant cannot, in the district where the action is brought, be ob-
tained with reasonable efforts by service of summons in any
manner authorized by this rule, the court may assert jurisdic-
tion over any of the defendant’s assets found within the dis-
trict by seizing the assets under the circumstances and in the
manner provided by the law of the state in which the district
court is located.

(As amended Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, eff. July
1, 1966; Apr. 29, 1980, eff. Aug. 1, 1980; Jan. 12, 1983, eff. Feb. 26, 1983;
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 17,
2000, eff. Dec. 1, 2000.)

Rule 4.1. Service of Other Process
(a) GENERALLY. Process other than a summons as provided in

Rule 4 or subpoena as provided in Rule 45 shall be served by a
United States marshal, a deputy United States marshal, or a per-
son specially appointed for that purpose, who shall make proof of
service as provided in Rule 4(l). The process may be served any-
where within the territorial limits of the state in which the dis-
trict court is located, and, when authorized by a statute of the
United States, beyond the territorial limits of that state.

(b) ENFORCEMENT OF ORDERS: COMMITMENT FOR CIVIL CONTEMPT.
An order of civil commitment of a person held to be in contempt
of a decree or injunction issued to enforce the laws of the United
States may be served and enforced in any district. Other orders in
civil contempt proceedings shall be served in the state in which
the court issuing the order to be enforced is located or elsewhere
within the United States if not more than 100 miles from the place
at which the order to be enforced was issued.

(As added Apr. 22, 1993, eff. Dec. 1, 1993.)

Rule 5. Service and Filing of Pleadings and Other Papers
(a) SERVICE: WHEN REQUIRED. Except as otherwise provided in

these rules, every order required by its terms to be served, every
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